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Part Vl. Authorization for Municipal Construction Activities — Applicable only

if the 7th Optional MCM is selected

The MS4 operator may obtain authorization under TPDES CGP, TXR150000 to discharge
stormwater runoff from each construction activity performed by the MS4 operator that results
in a land disturbance of one ( i) acre or more of land or less than one ( i) acre of land, if the

construction activity is part of a larger common plan of development or sale that would disturb
one acre or more. Alternatively, the MS4 operator may develop the SWMP to include the
optional seventh ( 7th) stormwater MCM listed in Part III.B.7 of this general permit if the
eligibility requirements in Part VI.A. below are met. 

If an MS4 operator decides to utilize this MCM, then the MS4 operator must include this MCM
in its SWMP submitted with the NOI or submit an NOC notifying the executive director of the
addition of this MCM to its SWMP. The MS4 operator must identify the geographic area or
boundary where the construction activities will be conducted under the provisions of this
general permit. If the permittee meets the terms and requirements of this general permit, then
discharges from these construction activities may be authorized under this general permit as
long as they occur within the regulated geographic area of the small MS4. 

An MS4 operator may utilize this MCM over additional portions of their small MS4 if those
areas are also in compliance with all MCMs listed in this general permit. Even if an MS4
operator has developed this optional seventh stormwater MCM, the MS4 operator may apply
under TPDES CGP TXR150000 for authorization for particular municipal construction activities
including those activities that occur during periods of low potential for erosion ( for which no
SWP3 must be developed). 

Section A. Eligible Construction Sites

Discharges from construction activities within the regulated area where the MS4 operator
meets the definition of construction site operator are eligible for authorization under this

general permit. Discharges from construction activities outside of the regulated area, where
the MS4 operator meets the definition of construction site operator, are only eligible for
authorization under this general permit in those areas where the MS4 operator meets the
requirements of Parts III.B.i. through III.B. 6 of this general permit, related to MCMs. 

Section B. Discharges Eligible for Authorization

i. Stormwater Associated with Construction Activity

Discharges of stormwater runoff from small and large construction activities may be
authorized under this general permit. 

2. Discharges of Stormwater Associated with Construction Support Activities

Discharges of stormwater runoff from construction support activities, including concrete
batch plants, asphalt batch plants, equipment staging areas, material storage yards, 
material borrow areas, and excavated material disposal areas may be authorized under this
general permit provided: 

a) The activity is located within a one -mile distance from the boundary of the permitted
construction site and directly supports the construction activity; 
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b) A SWP3 is developed according to the provisions of this general permit and includes
appropriate controls and measures to control sediment and erosion and discharge of

pollutants in stormwater runoff from the supporting construction activity site; 

c) The construction support activity either does not operate beyond the completion date
of the construction activity or obtains separate TPDES authorization for discharges as
required; and

d) Discharge of stormwater from concrete production facilities must meet the
requirements in Section E below

3. Non-Stormwater Discharges

The following non- stormwater discharges from construction sites authorized under this
general permit are also eligible for authorization under this MCM: 

a) Discharges from emergency fire fighting activities ( fire fighting activities do not include
washing of trucks, run- off water from training activities, test water from fire
suppression systems, and similar activities); 

b) Uncontaminated fire hydrant flushings (excluding discharges of hyperchlorinated
water, unless the water is first dechlorinated and discharges are not expected to

adversely affect aquatic life), which include flushings from systems that utilize potable
water, surface water, or groundwater that does not contain additional pollutants
uncontaminated fire hydrant flushings do not include systems utilizing reclaimed

wastewater as a source water); 

c) Water from the routine external washing of vehicles, the external portion of buildings
or structures, and pavement, where detergents and soaps are not used and where spills
or leaks of toxic or hazardous materials have not occurred (unless spilled materials
have been removed; and if local state, or federal regulations are applicable, the

materials are removed according to those regulations), and where the purpose is to
remove mud, dirt, or dust; 

d) Uncontaminated water used to control dust; 

e) Potable water sources including waterline flushings ( excluding discharges of
hyperchlorinated water, unless the water is first dechlorinated and discharges are not

expected to adversely affect aquatic life); 

f) Uncontaminated air conditioning condensate; and

g) Uncontaminated ground water or spring water, including foundation or footing drains
where flows are not contaminated with industrial materials such as solvents. 

4. Other Permitted Discharges

Any discharge authorized under a separate TPDES or TCEQ permit may be combined with
discharges from construction sites operated by the small MS4, provided the discharge
complies with the associated permit. 

Section C. Limitations on Permit Coverage

Discharges that occur after construction activities have been completed, and after the
construction site and any supporting activity site have undergone final stabilization, are not
eligible for coverage under Part VI of the general permit. 
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Section D. Stormwater Pollution Prevention Plan ( SWP3) Requirements

Operators of municipal construction activities that qualify for coverage under this general
permit and that discharge stormwater associated with construction activities into surface
water in the state must: 

1. Develop a SWP3 according to the provisions of this general permit that covers the
entire site and begin implementation of that plan prior to commencing construction
activities; 

2. Post a signed copy of a TCEQ approved site notice in a location at the construction site
where it is readily available for viewing prior to commencing construction activities and
maintain the notice in that location until completion of the construction activity and
final stabilization of the site; 

3. Ensure the project specifications allow or provide that adequate BMPs may be
developed and modified as necessary to meet the requirements of this general permit
and the SWP3, 

4. Ensure all contractors are aware of the SWP3 requirements, are aware that municipal
personnel are responsible for the day-to- day operations of the SWP3, and who to
contact concerning SWP3 requirements; and

5. Ensure that the SWP3 identifies the municipal personnel responsible for
implementation of control measures described in the plan. 

Section E. Stormwater Runoff from Concrete Batch Plants

Discharges of stormwater runoff from concrete batch plants at regulated construction sites
may be authorized under the provisions of this general permit provided that the following
requirements are met for concrete batch plant(s) authorized under this permit. If discharges
of stormwater runoff from concrete batch plants are not covered under this general permit, 
then discharges must be authorized under an alternative general permit or an individual
permit. This permit does not authorize the discharge or land disposal of any wastewater
from concrete batch plants at regulated construction sites. Authorization for these wastes
must be obtained under an individual permit or an alternative general permit. 

i. Benchmark Sampling Requirements

a) Operators of concrete batch plants authorized under this section must sample the
stormwater runoff from the concrete batch plants according to the requirements of this
section of the general permit, and must conduct evaluations of the effectiveness of the
SWP3 based on the following benchmark monitoring values: 

Table 1. Benchmark Monitoring

Benchmark Parameters
Benchmark

Value

Sampling
Frequency

Sample

Type

Oil and Grease (* 1) 15 mg/ L i/ quarter (* 2)(* 3) Grab (* 4) 

Total Suspended Solids (* 1) 50 mg/ L i/quarter (* 2)(* 3) Grab (* 4) 

pH (* i) 6. o- g. o S. U. i/quarter (* 2)(* 3) Grab (* 4) 

Total Iron (* 1) 1. 3 mg/ L 1/ quarter (* 2)(* 3) Grab (* 4) 
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1) Analytical data intended for compliance with benchmark monitoring
requirements must be analyzed by a National Environmental Laboratory
Accreditation Program ( NELAP) accredited laboratory based on state rules
located in 3o TAC Chapter 25. Analysis must be performed using sufficiently
sensitive methods for analysis that comply with the rules located in 40 CFR

136. 1( c) and 40 CFR § 122. 44( i)( 1)( iv). 

2) When discharge occurs. Sampling is required within the first 30 minutes of
discharge. If it is not practicable to take the sample, or to complete the
sampling, within the first 30 minutes, sampling must be completed within the
first hour of discharge. If sampling is not completed within the first 30
minutes of discharge, the reason must be documented and attached to all

required reports and records of the sampling activity. 

3) Sampling must be conducted at least once during each of the following
periods. The first sample must be collected during the first full quarter that a
stormwater discharge occurs from a concrete batch plant authorized under
this general permit. 

January through March
April through June

July through September
October through December

For projects lasting less than one full quarter, a minimum of one sample shall
be collected, provided that a stormwater discharge occurred at least once
following submission of the NOI. 

4) A grab sample shall be collected from the stormwater discharge resulting
from a storm event that is at least o. 1 inches of measured precipitation that
occurs at least 72 hours from the previously measurable storm event. The
sample shall be collected downstream of the concrete batch plant, and where
the discharge exits any BMPs utilized to handle the runoff from the batch
plant, prior to commingling with any other water authorized under this
general permit. 

b) The permittee shall compare the results of sample analyses to the benchmark values
above, and must include this comparison in the overall assessment of the SWP3' s
effectiveness. Analytical results that exceed a benchmark value are not a violation of
this permit, as these values are not numeric effluent limitations. Results of analyses are
indicators that modifications of the SWP3 should be assessed and may be necessary to
protect water quality. The operator must investigate the cause for each exceedance and
must document the results of this investigation in the SWP3 by the end of the quarter
following the sampling event. 

The operator' s investigation must identify the following: 

1) Any additional potential sources of pollution, such as spills that might have
occurred; 

2) Necessary revisions to good housekeeping measures that are part of the SWP3; 

3) Additional BMPs, including a schedule to install or implement the BMPs; and

4) Other parts of the SWP3 that may require revisions in order to meet the goal of the
benchmark values. 
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Background concentrations of specific pollutants may also be considered during the
investigation. If the operator is able to relate the cause of the exceedance to background

concentrations, then subsequent exceedances of benchmark values for that pollutant
may be resolved by referencing earlier findings in the SWP3. Background
concentrations may be identified by laboratory analyses of samples of stormwater run- 
on to the permitted facility, by laboratory analyses of samples of stormwater run-off
from adjacent non -industrial areas, or by identifying the pollutant is a naturally
occurring material in soils at the site. 

2. BMPs and SWP3 Requirements

Minimum Stormwater Pollution Prevention Plan ( SWP3) Requirements - The following are
required in addition to other SWP3 requirements listed in this section: 

a) Description of Potential Pollutant Sources - The SWP3 must provide a description of
potential sources ( activities and materials) that may reasonably be expected to affect
the quality of stormwater discharges associated with concrete batch plants authorized
under this permit. The SWP3 must describe practices that that will be used to reduce
the pollutants in these discharges to assure compliance with this general permit, 
including the protection of water quality, and must ensure the implementation of these
practices. The following must be developed, at a minimum, in support of developing
this description: 

1) Drainage — The site map must include the following information: 

a. The location of all outfalls for stormwater discharges associated with concrete

batch plants that are authorized under this permit; 

b. A depiction of the drainage area and the direction of flow to the outfall( s); 

c. Structural controls used within the drainage area( s); 

d. The locations of the following areas associated with concrete batch plants that
are exposed to precipitation: vehicle and equipment maintenance activities
including fueling, repair, and storage areas for vehicles and equipment

scheduled for maintenance); areas used for the treatment, storage, or disposal

of wastes listed in the TPDES CGP TXR150000; liquid storage tanks; material
processing and storage areas; and loading and unloading areas; and

e. The locations of the following: any bag house or other dust control device( s); 
recycle or sedimentation pond, clarifier or other device used for the treatment
of facility wastewater (including the areas that drain to the treatment device); 
areas with significant materials; and areas where major spills or leaks have
occurred. 

2) Inventory of Exposed Materials — A list of materials handled at the concrete batch

plant that may be exposed to stormwater and that have a potential to affect the
quality of stormwater discharges associated with concrete batch plants that are
authorized under this general permit. 

3) Spills and Leaks - A list of significant spills and leaks of toxic or hazardous
pollutants that occurred in areas exposed to stormwater and that drain to
stormwater outfalls associated with concrete batch plants authorized under this
general permit must be developed, maintained, and updated. 

4) Sampling Data - A summary of existing stormwater discharge sampling data must
be maintained, if available. 
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b) Measures and Controls - The SWP3 must include a description of management controls
to regulate pollutants identified in the SWP3' s " Description of Potential Pollutant
Sources" from Part VI.E. 2.( a) of this permit, and a schedule for implementation of the
measures and controls. This must include, at a minimum: 

1) Good Housekeeping - Good housekeeping measures must be developed and
implemented in the area( s) associated with concrete batch plants. 

a. Operators must prevent or minimize the discharge of spilled cement, 
aggregate ( including sand or gravel), settled dust, or other significant
materials from paved portions of the site that are exposed to stormwater. 

Measures used to minimize the presence of these materials may include
regular sweeping or other equivalent practices. These practices must be
conducted at a frequency that is determined based on consideration of the
amount of industrial activity occurring in the area and frequency of
precipitation, and shall occur at least once per week when cement or aggregate
is being handled or otherwise processed in the area. 

b. Operators must prevent the exposure of fine granular solids, such as cement, 
to stormwater. Where practicable, these materials must be stored in enclosed
silos, hoppers or buildings, in covered areas, or under covering. 

2) Spill Prevention and Response Procedures - Areas where potential spills that can
contribute pollutants to stormwater runoff, and the drainage areas from these
locations, must be identified in the SWP3. Where appropriate, the SWP3 must
specify material handling procedures, storage requirements, and use of equipment. 
Procedures for cleaning up spills must be identified in the SWP3 and made
available to the appropriate personnel. 

3) Inspections - Qualified facility personnel ( for example, a person or persons with
knowledge of this general permit, the concrete batch plant, and the SWP3 related to
the concrete batch plant(s) for the site) must be identified to inspect designated
equipment and areas of the facility specified in the SWP3. The inspection frequency
must be specified in the SWP3 based upon a consideration of the level of concrete
production at the facility, but must be a minimum of once per month while the
facility is in operation. The inspection must take place while the facility is in
operation and must, at a minimum, include all areas that are exposed to
stormwater at the site, including material handling areas, above ground storage
tanks, hoppers or silos, dust collection or containment systems, truck wash down
and equipment cleaning areas. Follow- up procedures must be used to ensure that
appropriate actions are taken in response to the inspections. Records of inspections
must be maintained and be made readily available for inspection upon request. 

4) Employee Training - An employee training program must be developed to educate
personnel responsible for implementing any component of the SWP3, or personnel
otherwise responsible for stormwater pollution prevention, with the provisions of
the SWP3. The frequency of training must be documented in the SWP3, and at a
minimum, must consist of one training prior to the initiation of operation of the
concrete batch plant. 

5) Record Keeping and Internal Reporting Procedures - A description of spills and
similar incidents, plus additional information that is obtained regarding the quality
and quantity of stormwater discharges, must be included in the SWP3. Inspection
and maintenance activities must be documented and records of those inspection
and maintenance activities must be incorporated in the SWP3. 
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6) Management of Runoff - The SWP3 shall contain a narrative consideration for
reducing the volume of runoff from concrete batch plants by diverting runoff or
otherwise managing runoff, including use of infiltration, detention ponds, retention
ponds, or reusing of runoff. 

c) Comprehensive Compliance Evaluation — At least once per year, one ( 1) or more
qualified personnel (for example, a person or persons with knowledge of this general
permit, the concrete batch plant, and the SWP3 related to the concrete batch plant( s) 
for the site) shall conduct a compliance evaluation of the plant. The evaluation must
include the following: 

1) Visual examination of all areas draining stormwater associated with regulated
concrete batch plants for evidence of, or the potential for, pollutants entering the
drainage system. These include but are not limited to: cleaning areas, material
handling areas, above ground storage tanks, hoppers or silos, dust collection or
containment systems, and truck wash down and equipment cleaning areas. 
Measures implemented to reduce pollutants in runoff ( including structural controls
and implementation of management practices) must be evaluated to determine if
they are effective and if they are implemented in accordance with the terms of this
permit and with the permittee' s SWP3. The operator shall conduct a visual
inspection of equipment needed to implement the SWP3, such as spill response
equipment. 

2) Based on the results of the evaluation, the following must be revised as appropriate
within two (2) weeks of the evaluation: the description of potential pollutant
sources identified in the SWP3 ( as required in Part VI.E. 2( a), " Description of

Potential Pollutant Sources"); and pollution prevention measures and controls
identified in the SWP3 ( as required in Part VI.E. 2.( b) " Measures and Controls"). 

The revisions may include a schedule for implementing the necessary changes. 

3) The permittee shall prepare and include in the SWP3 a report summarizing the
scope of the evaluation, the personnel making the evaluation, the date(s) of the
evaluation, major observations relating to the implementation of the SWP3, and
actions taken in response to the findings of the evaluation. The report must identify
any incidents of noncompliance. Where the report does not identify incidences of
noncompliance, the report must contain a statement that the evaluation did not
identify any incidence( s), and the report must be signed according to 3o TAC

305. 128, relating to Signatories to Reports. 

4) The Comprehensive Compliance Evaluation may substitute for one of the required
inspections delineated in Part VI.E. 2.( b)( 3) of this general permit. 

3. Prohibition ofWastewater Discharges

Wastewater discharges associated with concrete production including wastewater disposal
by land application are not authorized under this general permit. These wastewater
discharges must be authorized under an alternative TCEQ water quality permit or otherwise
disposed of in an authorized manner. Discharges of concrete truck washout at construction
sites may be authorized if conducted in accordance with the requirements of Part VI of this
general permit. 

4. Concrete Truck Wash Out Requirements

This general permit authorizes the wash out of concrete trucks at construction sites
regulated under this section of the general permit, provided the following requirements are
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met. Authorization is limited to the land disposal of wash out water from concrete trucks. 

Any other direct discharge of concrete production waste water must be authorized under a
separate TCEQ general permit or individual permit. 

a) Direct discharge of concrete truck wash out water to surface water in the state, 

including discharge to storm sewers, is prohibited by this general permit. 

b) Concrete truck wash out water shall be discharged to areas at the construction site

where structural controls have been established to prevent direct discharge to surface
waters or to areas that have a minimal slope that allow infiltration and filtering of wash
out water to prevent direct discharge to surface waters. Structural controls may consist
of temporary berms, temporary shallow pits, temporary storage tanks with slow rate
release, or other reasonable measures to prevent runoff from the construction site. 

c) Wash out of concrete trucks during rainfall events shall be minimized. The direct
discharge of concrete truck wash out water is prohibited at all times, and the operator
shall insure that its BMPs are sufficient to prevent the discharge of concrete truck
washout as the result of rain. 

d) The discharge of wash out water shall not cause or contribute to groundwater
contamination. 

e) If a SWP3 is required to be implemented, the SWP3 shall include concrete wash out
areas on the associated map. 

Section F. Effective Date of Coverage

Construction activities may not commence under this section until the MS4 NOI and SWMP
are approved in writing by the TCEQ. Following approval of the NOI and SWMP, operators
of construction activities eligible for coverage under this general permit are authorized to
discharge stormwater associated with construction activity immediately upon posting the
signed construction site notice required under this section. 

Section G. Deadlines for SWP3 Preparation and Compliance

The SWP3 must: 

1. Be completed and initially implemented prior to commencing construction activities
that result in soil disturbance; 

2. Be updated as necessary to reflect the changing conditions of new contractors, new
areas of responsibility, and changes in best management practices; and

3. Provide for compliance with the terms and conditions of this general permit. 

Section H. Plan Review and Maldng Plans Available

The SWP3 must be retained on -site at the construction site or made readily available at the
time of an on -site inspection to: the executive director; a federal, state, or local agency
approving sediment and erosion plans, grading plans, or stormwater management plans; 
and to local government officials. 

Section I. Keeping Plans Current

The permittee shall amend the SWP3 whenever either of the following occurs: 
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1. There is a change in design, construction, operation, or maintenance that has a

significant effect on the discharge of pollutants and that has not been previously
addressed in the SWP3; or

2. Results of inspections or investigations by site operators, authorized TCEQ personnel, 
or a federal, state or local agency approving sediment and erosion plans indicate the
SWP3 is proving ineffective in eliminating or significantly minimizing pollutants in
discharges authorized under this general permit. 

Section J. Contents of SWP3

The SWP3 must include, at a minimum, the information described in this section. 

i. Site Description

A site description, or project description, which must include: 

a) A description of the nature of the construction activity, potential pollutants and
sources; 

b) A description of the intended schedule or sequence of major activities that will disturb
soils for major portions of the site; 

c) The number of acres of the entire construction site property and the total number of
acres of the site where construction activities will occur, including off -site material
storage areas, overburden and stockpiles of dirt, and borrow areas; 

d) Data describing the soil type or the quality of any discharge from the site; 

e) A map showing the general location of the site ( e. g. a portion of a city or county map); 
f) A detailed site map indicating the following: 

i) Drainage patterns and approximate slopes anticipated after major grading
activities; 

2) Areas where soil disturbance will occur; 

3) Locations of all major structural controls either planned or in place; 

4) Locations where temporary or permanent stabilization practices are expected to be
used; 

5) Locations of construction support activities, including off -site activities that are
authorized under the permittee' s NOI, including material, waste, borrow, fill, or
equipment storage areas; 

6) Surface waters ( including wetlands) either at, adjacent, or in close proximity to the
site; 

7) Locations where stormwater discharges from the site directly to a surface water
body or a MS4; and

8) Vehicle wash areas. 

g) The location and description of asphalt plants and concrete plants ( if any) providing
support to the construction site and that are also authorized under this general permit; 

h) The name of receiving waters at or near the site that will be disturbed or that will
receive discharges from disturbed areas of the project; and

i) A copy of Part VI of this TPDES general permit. 
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2. Structural and non- structural controls

The SWP3 must describe the structural and the non-structural controls (BMPs) that will be
used to minimize pollution in runoff. The description must identify the general timing or
sequence for implementation and the party responsible for implementation. At a minimum, 
the description must include the following components: 

Erosion and Sediment Controls

a) Erosion and sediment controls must be designed to retain sediment on -site to the

maximum extent practicable with consideration for local topography and rainfall. 

b) Control measures must be properly selected, installed, and maintained according to the
manufacturer' s or designer' s specifications. If periodic inspections or other
information indicates a control has been used incorrectly, or that the control is
performing inadequately, the operator must replace or modify the control. 

c) Sediment must be removed from sediment traps and sedimentation ponds no later
than the time that design capacity has been reduced by 50 percent. 

d) If sediment escapes the site, accumulations must be removed at a frequency to
minimize further negative effects. and, whenever feasible, prior to the next rain event. 

e) Controls must be developed to limit offsite transport of litter, construction debris, and
construction materials by stormwater runoff. 

3. Stabilization Practices

The SWP3 must include a description of interim and permanent stabilization practices for
the site, including a schedule of when the practices will be implemented. Site plans must
ensure that existing vegetation is preserved where possible. 

a) Stabilization practices may include but are not limited to: establishment of temporary
vegetation, establishment ofpermanent vegetation, mulching, geotextiles, sod
stabilization, vegetative buffer strips, protection of existing trees and vegetation, and
other similar measures. 

b) The following records must be maintained and either attached to or referenced in the
SWP3 and made readily available upon request to the parties in Part VI.H. of this
general permit: 

1) The dates when major grading activities occur; 

2) The dates when construction activities temporarily or permanently cease on a

portion of the site; and

3) The dates when stabilization measures are initiated. 

c) Stabilization measures must be initiated immediately in portions of the site where
construction activities have temporarily or permanently ceased, and will not resume for
a period exceeding 14 calendar days, except as provided in (1) and ( 2) below. 

1) Where the initiation of stabilization measures by the 14th day after construction
activity temporarily or permanently ceased is precluded by snow cover or frozen
ground conditions, stabilization measures must be initiated as soon as practicable. 

2) Where the initiation of stabilization measures by the 14th day after construction
activity has temporarily or permanently ceased is precluded by seasonably and
conditions, stabilization measures must be initiated as soon as practicable. These
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conditions exist in and areas, semiarid areas, and areas experiencing drought
conditions. 

4. Structural Control Practices

The SWP3 must include a description of any structural control practices used to divert flows
away from exposed soils, to limit the contact of runoff with disturbed areas, or to lessen the
off -site transport of eroded soils. 

a) Sites with a drainage area of ten ( 1o) or more acres: 

1) A sediment basin is required, where feasible, for a common drainage location that

serves an area with ten ( io) or more acres disturbed at one time. A sedimentation

basin may be temporary or permanent, but must provide sufficient storage to
contain a calculated volume of runoff from a 2- year, 24- hour storm from each
disturbed acre drained. When calculating the volume of runoff from a 2- year, 24- 
hour storm event, it is not required to include the flows from off -site areas and

flow from on -site areas that are either undisturbed or have already undergone final
stabilization, if these flows are diverted around both the disturbed areas of the site

and the sediment basin. Capacity calculations must be included in the SWP3. 

2) Where rainfall data is not available or a calculation cannot be performed the
sedimentation basin must provide at least 3, 600 cubic feet of storage per acre
drained until the site reaches final stabilization. 

3) If a sedimentation basin is not feasible, then the permittee shall provide equivalent
control measures until the site reaches final stabilization. In determining whether
installing a sediment basin is feasible, the permittee may consider factors such as
site soils, slope, available area, public safety, precipitation pattern, site geometry, 

site vegetation, infiltration capacity, geotechnical factors, depth to groundwater, 
and other similar considerations. The permittee shall document the reason that the
sediment basins are not feasible, and shall utilize equivalent control measures, 

which may include a series of smaller sediment basins. 

4) Perimeter Controls — At a minimum, silt fences, vegetative buffer strips, or

equivalent sediment controls are required for all down slope boundaries of the
construction area, and for those side slope boundaries deemed appropriate as

dictated by individual site conditions. 

b) Controls for sites with drainage areas less than ten acres: 

1) Sediment traps and sediment basins may be used to control solids in stormwater
runoff for drainage locations serving less than ten ( 1o) acres. At a minimum, silt
fences, vegetative buffer strips, or equivalent sediment controls are required for all
down slope boundaries of the construction area, and for those side slope

boundaries deemed appropriate as dictated by individual site conditions. 

2) Alternatively, a sediment basin that provides storage for a calculated volume of
runoff from a 2- year, 24- hour storm from each disturbed acre drained may be
utilized. Where rainfall data is not available or a calculation cannot be performed, 
a temporary or permanent sediment basin providing 3, 600 cubic feet of storage
per acre drained may be provided. If a calculation is performed, then the
calculation shall be included in the SWP3. 
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5. Permanent Stormwater Controls

A description of any measures that will be installed during the construction process to
control pollutants in stormwater discharges that will occur after construction operations
have been completed must be included in the SWP3. Permittees are only responsible for the
installation and maintenance of stormwater management measures prior to final
stabilization of the site. 

6. Other Controls

a) Off -site vehicle tracking of sediments and the generation of dust must be minimized. 

b) The SWP3 must include a description of construction and waste materials expected to
be stored on -site and a description of controls to reduce pollutants from these
materials. 

c) The SWP3 must include a description of pollutant sources from areas other than
construction (including stormwater discharges from dedicated asphalt plants and
dedicated concrete plants), and a description of controls and measures that will be

implemented at those sites to minimize pollutant discharges. 

7. Effluent Limits

The federal Effluent Limitations Guidelines at 40 CFR § 450. 21 apply to all regulated
construction activities under this 7th optional MCM, where the small MS4 is the operator. 

8. Approved State and Local Plans

a) The permittee shall ensure the SWP3 is consistent with requirements specified in
applicable sediment and erosion site plans or site permits, or stormwater management
site plans or site permits approved by federal, state, or local officials. 

b) SWP3s must be updated as necessary to remain consistent with any changes applicable
to protecting surface water resources in sediment erosion site plans or site permits, or
stormwater management site plans or site permits approved by state or local official for
whom the permittee receives written notice. 

9. Maintenance

All erosion and sediment control measures and other protective measures identified in the
SWP3 must be maintained in effective operating condition. If through inspections the
permittee determines that BMPs are not operating effectively, maintenance must be
performed before the next anticipated storm event or as necessary to maintain the
continued effectiveness of stormwater controls. If maintenance prior to the next anticipated
storm event is impracticable, maintenance must be scheduled and accomplished as soon as

practicable. 

io. Inspections of Controls

a) Personnel provided by the permittee must inspect disturbed areas of the construction
site that have not been finally stabilized, areas used for storage of materials that are
exposed to precipitation, discharge locations, and structural controls for evidence of, or
the potential for, pollutants entering the drainage system. Personnel conducting these
inspections must be knowledgeable of this general permit, familiar with the
construction site, and knowledgeable of the SWP3 for the site. Sediment and erosion
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control measures identified in the SWP3 must be inspected to ensure that they are
operating correctly. Locations where vehicles enter or exit the site must be inspected
for evidence of off -site sediment tracking. Inspections must be conducted at least once
every 14 calendar days and within 24 hours of the end of a storm event of 0.5 inches or
greater. 

Where sites have been finally or temporarily stabilized or where runoff is unlikely due
to winter conditions ( e.g. site is covered with snow, ice, or frozen ground exists), 
inspections must be conducted at least once every month. In and or semi -arid, or
drought -stricken areas, inspections must be conducted at least once every month and
within 24 hours after the end of a storm event of 0.5 inches or greater

As an alternative to the above -described inspection schedule of once every 14 calendar
days and within 24 hours of a storm event of 0. 5 inches or greater, the SWP3 may be
developed to require that these inspections will occur at least once every seven ( 7) 
calendar days. If this alternative schedule is developed, then the inspection must occur

on a specifically defined day, regardless of whether or not there has been a rainfall
event since the previous inspection. 

The inspections may occur on either schedule provided that the SWP3 reflects the
current schedule and that any changes to the schedule are conducted in accordance
with the following provisions: the schedule may be changed a maximum of one time
each month, the schedule change must be implemented at the beginning of a calendar
month, and the reason for the schedule change must be documented in the SWP3 ( e. g., 
end of "dry" season and beginning of "wet" season). 

b) Utility line installation, pipeline construction, and other examples of long, narrow, 
linear construction activities may provide inspection personnel with limited access to
the areas described in Part VI.J. io( a) above. Inspection of these areas could require

that vehicles compromise temporarily or even permanently stabilized areas, cause
additional disturbance of soils, and increase the potential for erosion. In these
circumstances, controls must be inspected at least once every 14 calendar days and
within 24 hours of the end of a storm event of 0.5 inches, but representative
inspections may be performed. For representative inspections, personnel must inspect
controls along the construction site for 0.25 mile above and below each access point
where a roadway, undisturbed right- of-way, or other similar feature intersects the
construction site and allows access to the areas described in Part VI.J. 1o.( a) above. The

conditions of the controls along each inspected 0. 25 mile portion may be considered as
representative of the condition of controls along that reach extending from the end of
the 0. 25 mile portion to either the end of the next 0. 25 mile inspected portion, or to the
end of the project, whichever occurs first. 

As an alternative to the above -described inspection schedule of once every 14 calendar
days and within 24 hours of a storm event of 0. 5 inches or greater, the SWP3 may be
developed to require that these inspections will occur at least once every seven ( 7) 
calendar days. If this alternative schedule is developed, the inspection must occur on a

specifically defined day, regardless of whether or not there has been a rainfall event
since the previous inspection. The inspections may occur on either schedule provided
that the SWP3 reflects the current schedule and that any changes to the schedule are
conducted in accordance with the following provisions: the schedule may be changed a
maximum of one time each month, the schedule change must be implemented at the
beginning of a calendar month, and the reason for the schedule change must be
documented in the SWP3 ( e.g., end of "dry" season and beginning of "wet" season). 

Page 68



Small MS4 General Permit TPDES General Permit TXR040000 Part VI, Section K

c) In the event of flooding or other uncontrollable situations that prohibit access to the
inspection sites, inspections must be conducted as soon as access is practicable. 

d) The SWP3 must be modified based on the results of inspections, as necessary, to better
control pollutants in runoff. Revisions to the SWP3 must be completed within seven ( 7) 
calendar days following the inspection. If existing BMPs are modified or if additional
BMPs are necessary, an implementation schedule must be described in the SWP3 and
wherever possible those changes implemented before the next storm event. If
implementation before the next anticipated storm event is impracticable, these changes

must be implemented as soon as practicable. 

e) A report summarizing the scope of the inspection, the date( s) of the inspection, and
major observations relating to the implementation of the SWP3 must be made and
retained as part of the SWP3. Major observations should include: The locations of
discharges of sediment or other pollutants from the site; locations of BMPs that need to
be maintained; locations of BMPs that failed to operate as designed or proved
inadequate for a particular location; and locations where additional BMPs are needed. 

Actions taken as a result of inspections must be described within, and retained as a part
of, the SWP3. Reports must identify any incidents of non-compliance. Where a report
does not identify any incidents of non- compliance, the report must contain a
certification that the facility or site is in compliance with the SWP3 and this permit. 
The report must be signed by the person and in the manner required by 3o TAC
305.128 ( relating to Signatories to Reports). 

f) The names and qualifications of personnel making the inspections for the permittee
may be documented once in the SWP3 rather than being included in each report. 

ii. Pollution Prevention Measures

The SWP3 must identify and ensure the implementation of appropriate pollution prevention
measures for all eligible non- stormwater components of the discharge. 

Section K. Additional Retention of Records

The permittee shall retain the following records for a minimum period of three ( 3) years
from the date that final stabilization has been achieved on all portions of the site. Records
include: 

1. A copy of the SWP3; and

2. All reports and actions required by this section, including copies of the construction
site notices. 
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