
City Council 
Staff Agenda Report 

 Agenda Subject: Consideration of an application for a preliminary plat and a planned development concept plan 
for 8.146 acres of land situated at the southwest corner of Arkansas Lane and Bowen Road, Dalworthington 
Gardens, Texas, properties of which are addressed as or located near 2528 W. Arkansas Lane and 2520 W. 
Arkansas Lane, being a portion of Lots 6 and 7, Block 2, Dalworthington Gardens, an addition to the City of 
Dalworthington Gardens, being part of those tracts of land described in the deed to Laura Ruth Masters Martin, and 
being all the land described in the deed to Bettie B. Eixmann. 

 Meeting Date: 
November 16, 2023 

 Financial Considerations: 
 Unknown at this time 

 Budgeted:  

  Yes  No N/A 

 Strategic Vision Pillar: 

 Financial Stability      
 Appearance of City    
 Operations Excellence
 Infrastructure Improvements/Upgrade        
 Building Positive Image 
 Economic Development 
 Educational Excellence 

Background Information: Both a preliminary plat and planned development concept plan are being presented for 
the “Arkansas/Bowen corner” and is comprised of 8.146 acres. The city has been working closely with Hardesty 
Realty and their team to create a development that meets city needs and citizen desires. We have also included 
several tenants and developers, many of which are ready to begin building and occupying space once the 
development is approved for construction. 

The first step in the process is for the applicant to present a preliminary plat with concept plan. Then a final plat 
will come back with a final plan prior to any permits or development. The final plan is where more detail is shown. 

The city has notified all property owners within 200’ and included information on how to provide public comments 
at both the planning and zoning meeting and city council meeting. 

Local Government Code, Chapter 212, states plats that satisfy all applicable regulations must be approved. 
Although the plat is separate from the concept plan, they are being presented concurrently and both recommended 
for approval. 

The Planning and Zoning Commision recommended approval. 

Recommended Action/Motion: Motion to approve an application for a preliminary plat and a planned development 
concept plan for 8.146 acres of land situated at the southwest corner of Arkansas Lane and Bowen Road, 
Dalworthington Gardens, Texas, properties of which are addressed as or located near 2528 W. Arkansas Lane and 
2520 W. Arkansas Lane, being a portion of Lots 6 and 7, Block 2, Dalworthington Gardens, an addition to the City 
of Dalworthington Gardens, being part of those tracts of land described in the deed to Laura Ruth Masters Martin, 
and being all the land described in the deed to Bettie B. Eixmann. 

OR  

Motion to deny an application for a preliminary plat and a planned development concept plan for 8.146 acres of 
land situated at the southwest corner of Arkansas Lane and Bowen Road, Dalworthington Gardens, Texas, 
properties of which are addressed as or located near 2528 W. Arkansas Lane and 2520 W. Arkansas Lane, being a 
portion of Lots 6 and 7, Block 2, Dalworthington Gardens, an addition to the City of Dalworthington Gardens, being 
part of those tracts of land described in the deed to Laura Ruth Masters Martin, and being all the land described in 
the deed to Bettie B. Eixmann. 
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Attachments: PD Ordinance for Process 
  City Review Comments 
  Applicant Comment Responses 
  Plat and Zone Change Application and associated documents 
  Concept Plan 
  Landscape Plan 
  200’ Response Letters 
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Planning Review 
Project Name/Permit #: 

Plan Review Type: 

Retail Corners DWG Addition 

Planning Plat Review 

Address: S Bowen Rd & W Arkansas Ln 

City: Dalworthington Gardens 

Status: Approved w/ Comments 

Date: 9/29/23 

Plans Examiner: Ian Knox 

 
  1. Show all building setback lines on all lots and tracts.  

 
10-17-2023- completed 
 2. Provide a narrative of the Planned Development, and what is being requested. 
 
10-17-23 - completed 
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Engineering Review 

I have reviewed the documents attached to this application in terms of engineering review.  Note that this 
is not a detailed construction-level review, but rather a review to verify all necessary utility connections 
and that the site is generally constructable.  While I do not see any significant engineering issues that 
would negatively impact the construction of this site, I do have a few minor questions/comments: 

 

1. Although this property and all driveway connections and utility connections appear to be within 
the Dalworthington Gardens city limits, this property is nonetheless in close proximity to the 
borders with Arlington and Pantego.  In my past experience, I have found on a few occasions that 
utility lines within one City might be owned by another.  I would recommend verifying that these 
existing utilities are in fact owned by Dalworthington Gardens.  If this turns out not to be the case, 
permitting from adjacent municipalities may be required. 

2. The connection of the proposed sanitary sewer to the existing line is at somewhat of an 
undesirable angle.  I understand that this is being done in order to avoid the need for extending 
sewer into Arkansas Avenue which in turn would require pavement cuts and traffic closures.  This 
is not an impediment to construction but is not ideal.  That having been said, it may be possible 
to raise the elevation of the new line to a point above the existing, but this will need to be looked 
at as part of the detailed construction review. 

3. There are locations where proposed water and sewer mains will be in close proximity to each 
other.  This plan does not contain adequate dimensional information to verify that all TCEQ-
mandated separation requirements have been met, this will need to be part of the detailed 
engineering review prior to construction (see comment 5 below).  That being said, any necessary 
relocations of these proposed utilities should not affect the overall site layout. 

4. I recommend that this layout be sent to your Fire Department, if it has not already been done, to 
ensure that the fire hydrant locations and other fire protection infrastructure is adequate and 
meets DWG’s requirements. 

5. Before this project can be released for construction, it will be necessary for the developer to 
prepare and submit detailed site construction drawings which in turn will need a full engineering 
review.   

6. According to the preliminary drainage sheet, all of the existing downstream storm sewer was 
designed to accept runoff from this site.  They do mention the specific plan set where this 
information was obtained.  This being the case, I agree that there should be no need for on-site 
detention.  
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Fire Review Report

Project Name/Permit #:

Plan Review Type:

Retail Corners DWG Addition

Fire Site Review

Address: S Bowen Rd & W Arkansas Ln

City: Dalworthington Gardens

Status: Approved w/ Comments

Date: 9/25/23

Plans Examiner: C. Nevins

General Comments

1. Hydrant shall be located within 100’ of an FDC as a fire hose lays along a clear unobstructed 
path.  (NCTCOG Amendment – 912.2.3) Proposed hydrant locations may not meet min 
distance requirements for buildings 1, 3, and 5.

2. Underground fire line plans shall be submitted for separate review and permit. (IFC-105.7.1; 
105.7.13 and Texas Administrative Code 34.700)

11.16.2023 Council Packet Pg.80 of 260



 

11.16.2023 Council Packet Pg.81 of 260



Page | 1
tbpls#10088000

tbpe#f-2759
tbae#BR2935

October 12, 2023

Ian Knox
City of Dalworthington Gardens
Dalworthington Gardens, TX 

RE:  Retail Corners DWG Addition

Dear Ian,

The following are responses to the review comments received via email dated October 9, 2023.

General

1. Show all building setback lines on all lots and tracts. 

Response:  Revised as requested.

2. Provide a narrative of the Planned Development, and what is being requested.
Response:  Provided as requested.

Engineering Review

1. Although this property and all driveway connections and utility connections appear to be 
within the Dalworthington Gardens city limits, this property is nonetheless in close 
proximity to the borders with Arlington and Pantego.  In my past experience, I have found 
on a few occasions that utility lines within one City might be owned by another.  I would 
recommend verifying that these existing utilities are in fact owned by Dalworthington 
Gardens.  If this turns out not to be the case, permitting from adjacent municipalities may 
be required.
Response:  Based on available as-built plans the existing 8” water lines in W. Arkansas 
Lane and S. Bowen Road and 10” sanitary sewer line are owned and maintained by the 
City of Dalworthington Gardens.  Based on meetings held with city staff driveway 
connections to S. Bowen Road will need to be coordinated with the City of Arlington.
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tbpls#10088000

tbpe#f-2759
tbae#BR2935

2. The connection of the proposed sanitary sewer to the existing line is at somewhat of an 
undesirable angle.  I understand that this is being done in order to avoid the need for 
extending sewer into Arkansas Avenue which in turn would require pavement cuts and 
traffic closures.  This is not an impediment to construction but is not ideal.  That having 
been said, it may be possible to raise the elevation of the new line to a point above the 
existing, but this will need to be looked at as part of the detailed construction review.
Response:  Understood

3. There are locations where proposed water and sewer mains will be in close proximity to 
each other.  This plan does not contain adequate dimensional information to verify that all 
TCEQ-mandated separation requirements have been met, this will need to be part of the 
detailed engineering review prior to construction (see comment 5 below).  That being said, 
any necessary relocations of these proposed utilities should not affect the overall site 
layout.
Response:  Understood

4. I recommend that this layout be sent to your Fire Department, if it has not already been 
done, to ensure that the fire hydrant locations and other fire protection infrastructure is 
adequate and meets DWG’s requirements.
Response:  No response required by developer.

5. Before this project can be released for construction, it will be necessary for the developer 
to prepare and submit detailed site construction drawings which in turn will need a full 
engineering review.  
Response:  Understood

6. According to the preliminary drainage sheet, all of the existing downstream storm sewer 
was designed to accept runoff from this site.  They do mention the specific plan set where 
this information was obtained.  This being the case, I agree that there should be no need 
for on-site detention. 
Response: Understood.  

Fire Review Report

1. Hydrant shall be located within 100’ of an FDC as a fire hose lays along a clear 
unobstructed path.  (NCTCOG Amendment – 912.2.3) Proposed hydrant locations may 
not meet min distance requirements for buildings 1, 3, and 5.
Response:  Understood.  

2. Underground fire line plans shall be submitted for separate review and permit. (IFC-
105.7.1; 105.7.13 and Texas Administrative Code 34.700)      

Response:  Understood.  
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We respectfully request your approval of Homestead at the Gardens PD Zoning and Retail 
Corners DWG Addition. Please do not hesitate to contact us if you have any questions or need 
any additional information.  

Sincerely,

Jacob Sumpter, AICP
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              CITY OF DALWORTHINGTON GARDENS
              PLAT Application     2600 Roosevelt

              TEL. 817-274-7368    FAX 817-265-4401
      www.cityofdwg.net                         

Replat     Amending Plat     Preliminary Plat Final Plat

Applicant’s Name: 

Address: 

Applicant Contact Number: ___________________________________________________________________

Applicant Email: ____ ____________________________________________

Surveyor: 

Address: 

I have purchased or have access to the City of Dalworthington Gardens Subdivision Ordinance which specifies 
requirements for plat submissions.  

Yes      No

The attached submission complies with all applicable requirements of the City Subdivision Ordinance.  
  Yes    No  

Signature Date

For Office Use Only

Fee:  Date Paid:  Receipt #  

P & Z Scheduled Public Hearing Published:  

Council Scheduled:  Public Hearing Published:  

Pro-Rata Paid:  $ Date: 

Mycoskie & Associates, Inc. (mma, inc.) - Jacob Sumpter, AICP

519 E. Border Street  Arlington, TX 76010

817-469-1671

Mycoskie & Associates, Inc. (mma, inc.)

519 E. Border Street  Arlington, TX 76010

requququ
Y

Thhhe ee 
 Yes    No  

Signaturree
September 15, 2023
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The list is not intended to be all-inclusive of required fees for each development. This short list is 
provided for applicant convenience. Applicant shall ensure all applicable fees are paid per city 
ordinances. 

Development Fee 
1. Plats (the sum of all applicable fees included within the below section plus any third-party costs in excess of this
amount.)

  Preliminary  $ 5 0 (plus 75.00 per lot for all lots over 2) 
  Final  $ 5 0 (plus 75.00 per lot for all lots over 2) 
  Replat, vacation or amended plat  $ 0 (plus 75.00 per lot for all lots over 2) 

Refund on Withdrawal of Plat
 Prior to   75% of fee 

3. Zoning
  Change of Zoning Classification  $1,500 (plus $50/acre if not SF zoned) 
  Appeal- Zoning Board of Adjustment  $500 

Refund on Withdrawal
 Prior to Advertising of hearing  75% of fee 
 After Advertising of hearing  25% of fee 

5. Development Fee - Other
  Development inspection fee $200.00 plus any third-party costs in excess of this amount 
  Right-of-way abandonment  $250 
  Development Review  $750  

6. Grading and Excavating Permit
  Less than One Acre  $125 
  One to Five Acres  $200 
  Over Five Acres  $250 

7. Street Opening Permit  $50 per 100 ft. or portion thereof(City Council approval reqd.) 

8. House Moving Permit  $250 
9. Demolition Permit  $50 
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Zone Change Application

General Information

Prior to the submittal of an application, the applicant is encouraged to schedule a pre-application conference with 
City Staff.
This application will not be scheduled for hearing until reviewed by the Director of Community Development 
or designee.
Incomplete applications will not be reviewed.
The application fee is $1,500.00 plus $50.00/acre if not SF zoned.

Applicant Information

Property Owner Authorized Representative (Notarized affidavit required including signature of legal owner(s))

Name: Phone Number:

Mailing Address: Email Address:

Subject Property Address and/or Location (Use attachment, if necessary):

Legal Description (Use attachment, if necessary):

Existing Use of Property:

Proposed Use of Property:

Current Zoning: Comprehensive Plan Designation:

Proposed Zoning:

Important Information Regarding Zone Change Requests
1. An application for a zone change on a property may only be made by the owner of that property and/or an authorized 

representative of the property owner. An authorized representative shall present a notarized affidavit from the property 
owner. If the subject property is owned by the City of Dalworthington Gardens, the City Administrator or designee may 
apply for the zone change on behalf of the City.

2. No application will be processed if a zoning violation exists on the property, unless such processing is authorized by City 
Council. Use of the subject property for any new activity not allowed by present zoning cannot occur before City Council’s 
final approval of the requested zone change. Any such unauthorized use of the subject property is subject to prosecution in 
Municipal Court. (continued)

A

Jacob Sumpter, AICP

519 E. Border Street

SE corner of W. Arkansas Lane and S. Bowen Road

Undeveloped

Commercial

B-2/Mixed Use Commercial/Retail/Office

PD for B-2/Mixed Use

See attachment
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Zone Change Application (cont.)

3. If approved, a zone change is applied to the property, not the property owner.

4. The Planning & Zoning Commission makes recommendations to City Council. If the Planning & Zoning Commission 
recommends approval of a zone change request, the case must still go before City Council for final action.

5. Certain minimum building setbacks from some or all property lines must be maintained, and room for a minimum number 
of parking spaces must be reserved on a subject property, based on that property’s zoning classification and the nature of 
its proposed use. A privacy fence may also be required between residential and non-residential zoning districts. These 
requirements are outlined in the City of Dalworthington Garden's Ordinances. It is the applicant’s benefit to ensure that any 
proposed development will fit onto the subject property, in compliance with these and other applicable requirements of the 
City’s Code of Ordinances.

6. The City is required to mail letters to owners of property within 200 feet of the subject property of the zone change request.

7. The applicant or an authorized representative should attend public hearings pertaining to the request and be prepared to 
present the case and answer any relevant questions from the Planning & Zoning Commission and City Council members.

I hereby certify that I am the owner or duly authorized agent of the owner for the purposes of this application. I further
certify that I have read and examined this application and know the same to be true and correct. If any of the information 
provided on this application is incorrect, the permit or approval may be revoked.

Signature: Date: 

OFFICE USE ONLY

Case Number: Date of Application: Date Paid:

Affidavit attached?: Yes No P&Z Meeting
Date:

August 30, 2023
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Gardens Gateway
Project Narrative

Introduction
The history of Dalworthington Gardens (DWG) is well known, as being one of several approved projects 
established under the depression era policies of the National Industrial Recovery Act of 1933.  It 
authorized the establishment of a subsistence homestead program.   Today, Dalworthington Gardens 
remains the only homestead project existing as an autonomous community in Texas.

Tremendous growth has occurred within the adjacent communities surrounding DWG.  The general 
concept of the original homestead project remains intact, coexisting with the new areas of the city. 

The subject property is located at the southwest corner of S. Bowen Road and W. Arkansas Lane.  The 
site is roughly 8 acres of undeveloped land and is currently zoned B-2/Mixed Use.  The proposed uses of 
the property will be commercial in nature. To understand the city policies in place, regarding commercial 
uses, an analysis of the 2005 Comprehensive Plan was needed.

Comprehensive Plan
DWG 2005 Comprehensive Plan provides direction for the future development of the city.  The general 
goals are:

1. Preserve the quality of life enjoyed by its residents while ensuring the City’s fiscally sound future.
2. Protect the natural environment features and rural character of the city.
3. Provide the services of a city in our circumstances, located in the midst of a metropolitan area.
4. Permit reasonable and appropriate development consistent with these goals, encouraging 

development that makes a positive contribution to its neighbors and the community.
5. Promote cooperation with other political subdivisions in the area.

Specific to commercial uses the following objectives and policies are:

Commercial Objectives:
1. Ensure that quality office/office park, services and retail developments are in appropriate areas.
2. Encourage the improvement and redevelopment of existing commercial areas.
3. Promote good design and compatible land use relationships in all developments.

Commercial Policies:
1. Establish buffer zones required for land use transitions.
2. Establish commercial planned development zoning to encourage careful site planning and 

compatibility of uses.
3. Establish traffic impact standards to control and to reduce traffic congestion.
4. Establish urban design standards and a review process to promote landscaping, preservation of 

wooded areas and other natural features, and to minimize environmental impact.
5. Establish redevelopment zoning district where existing development has deteriorated 

substantially and does not meet current standards of development for proposed new land uses.
6. Establish building design standards and strengthened landscaping, sign, lighting, and parking 

standards for all new structures other than large lot single family residential dwellings to promote 
land use and a character consistent with the Gardens community.
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Commercial Development Forms:
The commercial corridor development form emphasizes the location of commercial uses along an arterial.  
This development is characterized by high intensity commercial use located near the intersections of 
major arterials, with less intense commercial uses located along the arterial between intersections.

Commercial Nodes:
The commercial node development form consists of commercial land uses that generally develop around 
intersections of major thoroughfares and around intersections of collector streets and arterial streets.  A 
distinguishing character of nodal development is that the commercial activity is directed toward the 
intersection and does not extend along the intersecting streets.  The size of the commercial node is 
generally not limited but is determined by the type of commercial use at a particular location. A node may 
be small, contained neighborhood service type uses, or large shopping centers with several commercial 
structures.  High intensity commercial uses are typically located at the intersection of arterial streets, while 
less intense commercial uses such as professional offices may be used as a buffer between high 
intensity uses and neighboring residential land use.  Additional screening or landscaping should be used 
to further reduce the effects of the commercial uses on adjacent residential uses, and to define the 
boundary of the adjoining land uses.

The Concept Plan
To honor the history and future development plans of the city, Gardens Gateway, will provide a vibrant 
commercial development which will preserve the quality of life, protect natural features, provide services 
to residents, and permit proposed land uses which will contribute to its neighbors and the community.

Located at the intersection of two major arterials, Gardens Gateway incorporates a mixture of high-
quality land uses.  Uses include retail, office, personal services, grocer, and restaurants.  Gardens 
Gateway is comprised of five (5) commercial lots/buildings and will be developed/built in phases.  

Building #1 will be a 5,600 square foot restaurant with a drive-thru and provides adequate parking and 
drive thru stacking lanes.

Building #2 will feature a mixture of commercial uses within the 18,000 square foot building.  Uses include 
a high-end grocery store, dine in restaurant, retail, office, and personal services.

Building #3 will feature another high-end dine in restaurant and retail within a 9,000 square foot building.  
An outdoor courtyard has been incorporated on the west side which allows for the preservation of existing 
trees, while also providing opportunities for outside dining, community events, and leisure activities.

Building #4 will be approximately 23,000 square feet and feature restaurant, retail, and personal service 
uses.  The northern side of the building will have direct access to the outdoor courtyard which again 
allows for the preservation of existing trees, while also providing opportunities for outside dining, 
community events, and leisure activities.

Building #5 will be an 800 square foot quick serve restaurant with drive thru.
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Access & Connectivity
Gardens Gateway will be interconnected with public access easements which will ensure adequate 
access is maintained between all uses.  Pedestrian pathways have been strategically placed to provide 
access from public streets internal to the site and to ultimately connect with the Gateway courtyard 
adjacent to Buildings #3 and #4.  

Landscape and Natural Features
The property currently has numerous existing trees on-site.  The concept plan proposes to strategically 
preserve existing trees within the development.  Existing preserved trees are located within parking areas 
and the Gateway courtyard.   Landscape buffers have been provided along S. Bowen Road and W. 
Arkansas Lane to enhance the curb appeal of the development.  Internal parking lot plantings have been 
provided to enhance the overall appearance to the development.

Proposed Zoning
The proposed planned development zoning will have an underlying base zoning district of “B-2”.  The PD 
district regulations will meet the general ordinance requirements of the “B-2” Commercial District as well 
as design standards regarding parking, landscape, and signage as outlined in the City of Dalworthington 
Gardens Zoning Ordinance.

Conclusion
The namesake of Gardens Gateway is taken from the historical roots of the city and the properties 
location, as it is the northern and eastern gateway into the city.  This 8-acre mixed commercial 
development of approximately 42,500 square of building area will enhance the hard corner of S. Bowen 
Road and W. Arkansas Lane and will provide an identity for the arrival into the community.  Gardens 
Gateway’s vibrant commercial development will preserve the quality of life, protect natural features, 
provide services to residents, and permit proposed land uses which will contribute to its neighbors and 
the community.  We are honored and excited to submit this application for your review and approval and 
look forward to working with the city as we move forward.
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PLANNED DEVELOPMENT
GARDENS GATEWAY

DALWORTHINGTON GARDENS, TEXAS
 OCTOBER 2023

ZONING CASE #_________

CONCEPT PLAN
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City Council 
Staff Agenda Report    Agenda Item: 8b 

 
Agenda Subject:  Leash Law 
 
   

 Meeting Date: 
 
November 16, 2023 

Financial Considerations:  
  
 

 
 Budgeted:  
   Yes  No N/A 

 Strategic Vision Pillar: 
 

 Financial Stability                         
 Appearance of City                     
 Operations Excellence                   
 Infrastructure Improvements/Upgrade         
 Building Positive Image 
 Economic Development 
 Educational Excellence 

 

Background Information:   
 
We had a citizen complain about dogs off a leash in the park. The dogs in question are playing fetch in the park 
with their owner. These dogs have an e-collar on and are very obedient.  
 
 
 
 
 
 
 
 
 
 
 
 
 
Recommended Action/Motion:   
Staff recommends modifying the current ordinance to include e-collars as an effective method for dog 
control.  
 
Attachments: 
Ordinance 2023-24 
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ORDINANCE NO. 2023-24 
 

AN ORDINANCE OF THE CITY OF DALWORTHINGTON GARDENS, 
TEXAS, AMENDING SECTION 2.01.001, “DEFINITIONS” OF ARTICLE 
2.01, “GENERAL PROVISIONS” OF CHAPTER 2, “ANIMAL CONTROL,” 
OF THE CODE OF ORDINANCES, CITY OF DALWORTHINGTON 
GARDENS, TEXAS, TO CHANGE THE DEFINITION OF ‘AT-LARGE’ 
TO  INCLUDE THE USE OF ELECTRIC LEASHES; PROVIDING THAT 
THIS ORDINANCE SHALL BE CUMULATIVE OF ALL ORDINANCES; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS 
CLAUSE; PROVIDING A PENALTY CLAUSE; PROVIDING FOR 
PUBLICATION IN THE OFFICIAL NEWSPAPER; AND PROVIDING AN 
EFFECTIVE DATE.   
 
WHEREAS, the City of Dalworthington Gardens is a Type-A general law municipality 

located in Tarrant County, created in accordance with the provisions of Chapter 6 of the Texas 
Local Government Code and operating pursuant to the enabling legislation of the State of Texas; 
and 
 
 WHEREAS, the City Council of the City of Dalworthington Gardens realizes that some 
dog owners choose to use an electric leash to control their dogs, and that this is currently a violation 
of the Running At-Large section of their code of ordinances; and 

 
WHEREAS, the City Council of the City of Dalworthington Gardens desires to allow dog 

owners to be able to use electric leashes to control their dogs instead of a physical leash; and 
 

WHEREAS, the City Council finds and determines that the adoption of this Ordinance is 
in the best interests of and necessary to protect the health, safety, and welfare of the public. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF DALWORTHINGTON GARDENS, TEXAS: 
 

SECTION 1. 
 

 That Section 2.01.001, “Definitions,” of Chapter 2, “Animal Control,” of the Code of 
Ordinances, City of Dalworthington Gardens, Texas, is hereby amended by replacing the 
definition of “At-large” to read as follows: 
 
“A dog or cat that is not confined to the premises of the owner by a substantial fence of sufficient 
strength and height to prevent the dog or cat from escaping therefrom, inside the house or other 
enclosure, or secured on said premises by a leash of sufficient strength to prevent the dog or cat 
from escaping from said premises when the leash is stretched to full length in any direction; 
provided, however, that a dog or cat shall not be considered “at-large” when held and controlled 
by some person by means of a leash or chain of proper strength and length to control the actions 
of the dog or cat, when confined within a vehicle, or when controlled by an electric leash.” 
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SECTION 2. 
 

 This Ordinance shall be cumulative of all provisions of ordinances and on the Code of 
Ordinances, City of Dalworthington Gardens, Texas as amended, except where the provisions are 
in direct conflict with the provisions of other ordinances, in which event the conflicting provisions 
of the other ordinances are hereby repealed.  
 
 

SECTION 3.  
 

 It is hereby declared to be the intention of the City Council that the phrases, clauses, 
sentences, paragraphs, and sections of this Ordinance are severable, and if any phrase, clause, 
sentence, paragraph, or section of this Ordinance shall be declared unconstitutional by the valid 
judgment or degree of any court of competent jurisdiction, such unconstitutionality shall not affect 
any of the remaining phrases, clauses, sentences, paragraphs, and sections of this Ordinance, since 
the same would have been enacted by the City Council without incorporation in this Ordinance of 
any such unconstitutional phrase, clause, sentence, paragraph, or section.  
 

SECTION 4. 
 
 Any person, firm or corporation who violates, disobeys, omits, neglects or refuses to 
comply with or who resists the enforcement of any of the provisions of this Ordinance shall be 
fined not more than Two Thousand Dollars ($2,000.00) for each offense.  Each day that a violation 
is permitted to exist shall constitute a separate offense. 
 

SECTION 5. 
 

All rights and remedies of the City of Dalworthington Gardens are expressly saved as to 
any and all violations of the provisions of the Code of Ordinances, City of Dalworthington 
Gardens, Texas, as amended or revised herein, or any other ordinances affecting the matters 
regulated herein which have accrued at the time of the effective date of this Ordinance; and, as to 
such accrued violations and all pending litigation, both civil and criminal, whether pending in court 
or not, under such ordinances, same shall not be affected by this Ordinance but may be prosecuted 
until final disposition by the courts. 

 
SECTION 6. 

 
The City Secretary of the City of Dalworthington Gardens is hereby directed to publish in 

the official newspaper of the City of Dalworthington, the caption, publication clause, and effective 
date clause of this ordinance in accordance with Section 52.011 of the Texas Local Government 
Code. 
 

SECTION 7. 
 

 This Ordinance shall be in full force and effect from and after its passage and publication 
as provided by law, and it is so ordained. 
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PASSED AND APPROVED ON THIS ______DAY OF ___________, 2023. 
 
 
 
 
       ______________________                                         
       Laurie Bianco, Mayor 
ATTEST: 
 
 
 
________________________ 
Sandra Ma 
Interim City Secretary 
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City Council
Staff Agenda Report Agenda Item:

Agenda Subject: Discussion and possible action regarding a Special Exception Application for fence height in 
accordance with the City of Dalworthington Garden’s Zoning Ordinance Section 14.02.321(c)(7), screening 
devices/fences, over height or in required front yard, for property located at 3520 Estates Drive, Dalworthington 
Gardens.
Meeting Date:

November 16, 2023

Financial Considerations:

Budgeted:

Yes No N/A

Strategic Vision Pillar:

Financial Stability
Appearance of City
Operations Excellence
Infrastructure Improvements/Upgrade
Building Positive Image
Economic Development
Educational Excellence

Background Information: Property owner is requesting a special exception in accordance with section
14.02.321(c)(7) for “screening devices/fences, over height or in required yard.” Fence height requirements are as 
outlined in the Zoning Ordinance, Section 14.02.123, which states as follows:

14.02.123 Yard requirements.
(d) Permitted obstructions in required yards and open spaces. The following shall not be considered to be
obstructions when located in the required yards and open spaces specified.

(1) In all required yards:
(D) Fences, subject to subsection (2)(c) hereof.

(2) In front yards:
(C) Fences not exceeding four (4) feet in height which do not constitute a sight obstruction.

14.02.125 Screening devices. 
(b) Erection and maintenance responsibility.

(3) No fence or other screening device, whether required or not, shall exceed six (6) feet in height,
without appropriate approval.

Consideration for special exceptions should abide by the following guidelines from the ordinance. They differ 
from variances in that a hardship is not required to be shown or proven.

1. They should be investigated as to the manner in which the proposed character and location of the special
exception will affect the master plan of the city.

a. The Comp Plan’s (city master plan) focus is mostly on land use and this property is being used
per the plan as single family residential.

2. Ensure it is consistent with the spirit, purpose and intent of this article.
3. That it will not substantially and permanently injure the appropriate use of neighboring property.
4. That it will substantially serve the public convenience and welfare.

The Planning and Zoning Commission did not give a recommendation. Vote was tied with Chairperson voting. 

Recommended Action/Motion: Motion to [approve or deny] a Special Exception Application for fence height in 
accordance with the City of Dalworthington Garden’s Zoning Ordinance Section 14.02.321(c)(7), screening 
devices/fences, over height or in required front yard, for property located at 2416 Roosevelt Drive, Dalworthington 
Gardens.

Attachments: Permit Application, Inspection Notes, Special Exception Application, Letters of Support 
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Lindsay and Taylor Murphy 08/22/2023

3520 Estates Drive, Dalworthington Gardens, 76016 214-500-9270

3520 Estates Drive, Dalworthington Gardens, 76016

Lindsay and Taylor Murphy  3520 Estates Drive, Dalworthington Gardens, 76016  214-500-9270

Single Family Home 

08/22/2023

This variance is to request an 8' tall fence along the west side of the property bordering Indian Tr.

Other homes have 8' fences along this road so we are hoping to have this approved with little issue.
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Be sure to include the following with your application:

(1) Exact special exception requested;

Replace dilapidated/graffiti fence and increase height from 6 ft to 8ft tall on backside of property
facing Indian Trail. Nextdoor neighbor currently has a higher fence along Indian Trail.

(2) Site plan sketch showing location of the use on property

(3) A statement as to why the proposed special exception will not cause substantial injury to the
value, use or enjoyment of other property in the neighborhood;

Our property backs up to Indian Trail directly next to the floodplain. There are no neighbors
directly behind our property. Indian Trail at the floodplain frequently has cars racing through and
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large trucks honking before rounding the corner. Groups of people gather to fish and drink in the
pull out by rush creek near our lot. Our current fence has a few boards up to help conceal
profanity from recent graffiti. Our next door neighbors already have a fence higher than ours and
it does not affect the area. I think replacing our dilapidated graffiti fence with a board on board
stained and top cap fence will only benefit the appearance of the area.

(4) A statement as to how the proposed special exception is to be designed, arranged and
operated in order to ensure that development and use of neighboring property in accordance
with the applicable district regulations will not be prevented or made unlikely, and that the value,
use and reasonable enjoyment of such property will not be impaired or adversely affected; and

We border Indian Trail next to Rush Creek. The area behind our home is in the flood plain and
across the road is vacant land. Updating this fence will not affect any other property and only
enhance the appearance of the area along Indian Trail.

(5) An identification of any potentially adverse effects that may be associated with the proposed
special exception and the means proposed by the applicant to avoid, minimize or mitigate such
effects.

I see no adverse effects. I think it will benefit both the community and our family to repair the
dilapidated fence with one of higher quality. Visually it will also better match our neighbors tall
fence.

Image of Recent Graffiti and Image of current cover of profanity.
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Our fence joining next to 3019 Estates Dr. An 8 ft fence would make these fences the same
height.

1
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Another image of the fence at the corner of 3519 and 3520. The recent wind knocked down a
few more boards.

2
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A photo taken at 1x zoom looking Southwest towards Indian Trail. People regularly park there
and fish from that spot. This was taken when the road was closed and they parked at the gate
and walked along Indian trail to this spot. This was taken from the back porch of the house.

3
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Same photo as the above but taken at 5x zoom for clarity. During the winter when the leaves
have fallen the view is much less obstructed.

4
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This is the reverse view as the above picture. This is taken from the road looking back towards
the house. 1x zoom.

5
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Similar picture to the above taken at 5x zoom. Visible is the door to the porch and the windows
to our living room and breakfast area.

6
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Zoomed in more just to show detail on what’s visible. Our couch on the backporch is visible.

7
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A photo taken once the road was opened of a person parked on the bridge on Indian Trail.

8
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A 1x picture taken from our porch facing northwest when the road was closed. There is a parked
car at the gate. At night headlights are very visible pointing towards the house.

9
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Similar photo to above taken at 5x to show more detail.

10

11.16.2023 Council Packet Pg.119 of 260



Reverse angle of the above picture taken from Indian Trail looking back towards the house.
Taken at 1x.

11
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5x photo taken towards the house. Back porch and windows visible.

12
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View of area behind fence and next to Indian Trail. One of the comments from the Commission
was that the retaining wall provided lots of privacy as well. Shown here is that retaining wall is
only slight taller than the level of the road. Other pictures show that the ground slopes down
towards the retaining wall for drainage. Also note the light shining through the current fence.
When driving it’s quite easy to see details (people and pets) through the fence as well.

13
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A more zoomed in shot of the picture above.

14

11.16.2023 Council Packet Pg.123 of 260



Reverse angle view of our neighbors fence and our fence.

15
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CITY OF DALWORTHINGTON GARDENS 

2600 ROOSEVELT DRIVE    DALWORTHINGTON GARDENS, TEXAS  817-274-7368 
 

  
 

NOTICE OF PUBLIC HEARINGS 

 

Re: Special Exception for fence height at 3520 Estates Drive 

To Property Owners within 200’ of 3520 Estates Drive: 

Notice is hereby given that the Dalworthington Gardens Planning and Zoning Commission will hold a 
public hearing on October 23, 2023 at 6:00 p.m. and the Dalworthington Gardens City Council will hold a 
public hearing on November 16, 2023 at 7:00 p.m., both to be held in the City Hall Council Chambers, 
2600 Roosevelt Drive, Dalworthington Gardens, Texas to consider the following: 

A Special Exception Application for fence height in accordance with the City of Dalworthington 
Garden’s Zoning Ordinance Section 14.02.0321(c)(7), screening devices/fences, over height or in 
required front yard, for property located at 3520 Estates Drive, Dalworthington Gardens. 

This notice has been sent to all owners of real property within 200 feet of the request as such ownership 
appears on the last approved city tax roll. All interested persons are encouraged to attend the public 
hearing and express their opinions of the amendment. If you are unable to attend but wish to have your 
opinions made part of the public record, please mail your opinions to the address below prior to the public 
hearing. Please include your name, address, and property description on all correspondence. 

 

COMMENTS: 

 

We live next to 3520 and travel the back road by the creek often. The privacy and security that an eight_-

_foot fence brings to the owner of 3520 Estates Drive is a fair ask and should be in compliance for_____ 

security purposes. The amount of traffic behind the house where the creek lies continues to grow and has 

had several homeless and rift-rafts running around. They have small children and having the taller fence 

not only provides security but provides others not to try and run through other backyards. DWG law___ 

enforcement does a spectacular job, but these rulings should be allowed and help with security.  ______ 
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CITY OF DALWORTHINGTON GARDENS 

2600 ROOSEVELT DRIVE    DALWORTHINGTON GARDENS, TEXAS  817-274-7368 
 

 

I AM IN FAVOR: ___X__ I HAVE NO OBJECTIONS: _______  I HAVE OBJECTIONS_______ 

_______Cory D Boyd_____ ________________________     MAIL TO: 
(PRINTED NAME)  (SIGNATURE)   CITY OF DALWORTHINGTON GARDENS 
        CITY ADMINISTRATOR 
        2600 ROOSEVELT DRIVE 
_3517 Estates Dr_______ _ DWG, TEXAS 76016______       DWG, TEXAS 76016 
(ADDRESS)   (CITY, STATE, ZIP)  817-274-7368 
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CITY OF DALWORTHINGTON GARDENS 

2600 ROOSEVELT DRIVE    DALWORTHINGTON GARDENS, TEXAS  817-274-7368 
 

  
 

NOTICE OF PUBLIC HEARINGS 

 

Re: Special Exception for fence height at 3520 Estates Drive 

To Property Owners within 200’ of 3520 Estates Drive: 

Notice is hereby given that the Dalworthington Gardens Planning and Zoning Commission will hold a 
public hearing on October 23, 2023 at 6:00 p.m. and the Dalworthington Gardens City Council will hold a 
public hearing on November 16, 2023 at 7:00 p.m., both to be held in the City Hall Council Chambers, 
2600 Roosevelt Drive, Dalworthington Gardens, Texas to consider the following: 

A Special Exception Application for fence height in accordance with the City of Dalworthington 
Garden’s Zoning Ordinance Section 14.02.0321(c)(7), screening devices/fences, over height or in 
required front yard, for property located at 3520 Estates Drive, Dalworthington Gardens. 

This notice has been sent to all owners of real property within 200 feet of the request as such ownership 
appears on the last approved city tax roll. All interested persons are encouraged to attend the public 
hearing and express their opinions of the amendment. If you are unable to attend but wish to have your 
opinions made part of the public record, please mail your opinions to the address below prior to the public 
hearing. Please include your name, address, and property description on all correspondence. 

 

COMMENTS: 

 

We live next to 3520 and travel the back road by the creek often. The privacy and security that an eight_-

_foot fence brings to the owner of 3520 Estates Drive is a fair ask and should be in compliance for_____ 

security purposes. The amount of traffic behind the house where the creek lies continues to grow and has 

had several homeless and rift-rafts running around. They have small children and having the taller fence 

not only provides security but provides others not to try and run through other backyards. DWG law___ 

enforcement does a spectacular job, but these rulings should be allowed and help with security.  ______ 

 

 

 

11.16.2023 Council Packet Pg.129 of 260



 
CITY OF DALWORTHINGTON GARDENS 

2600 ROOSEVELT DRIVE    DALWORTHINGTON GARDENS, TEXAS  817-274-7368 
 

 

I AM IN FAVOR: ___X__ I HAVE NO OBJECTIONS: _______  I HAVE OBJECTIONS_______ 

_______Cory D Boyd_____ ________________________     MAIL TO: 
(PRINTED NAME)  (SIGNATURE)   CITY OF DALWORTHINGTON GARDENS 
        CITY ADMINISTRATOR 
        2600 ROOSEVELT DRIVE 
_3517 Estates Dr_______ _ DWG, TEXAS 76016______       DWG, TEXAS 76016 
(ADDRESS)   (CITY, STATE, ZIP)  817-274-7368 
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